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Respondent's Brief, while focussing on the question of DHCR's

power to reopen the 1967 decontrol order, completely ignores the

issue of whether or not the buildings in question constitute a

horizontal-multiple dwelling.  The only reference to the issue in

Respondent's brief is the false statement that the 1967 decontrol

order determined that the apartment in question is "not located in

a horizontal multiple dwelling."  In fact, the 1967 order says

absolutely nothing about the horizontal-multiple-dwelling status of 

the building.  That proceeding concerned the question as to whether



or the apartment should be decontrolled because of owner-occupancy. 

It did not concern the question of the horizontal-multiple status

of the building.

Respondent offers no argument claiming that it was improper

for the Commissioner to remand the proceeding to the Rent

Administrator to consider the horizontal multiple dwelling issue. 

DHCR's main brief amply shows that the remand on that issue was

proper and eminently reasonable.  At a minimum, the judgment of the

court below should be reversed to the extent of allowing DHCR to

resume processing as to the question of the horizontal mutiple

dwelling status of the premises.

As for the arguments raised by respondent claiming (1) that it

is improper for DHCR to consider reopening the 1967 decontrol

order, (2) that DHCR is not entitled to answer the petitioner, and

(3) that the Court below properly entertained the Article 78

proceeding notwithstanding respondent's failure to exhaust

administrative remedies, DHCR's main brief shows that those

arguments have no merit.
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CONCLUSION

For the foregoing reasons, the order of the court below should

be vacated and, in the alternative, the Article 78 petition

dismissed on the merits, DHCR's cross-motion to dismiss for failure

to exhaust administrative remedies granted, or the matter remanded

to the Court below to provide DHCR an opportunity to answer the

Article 78 petition.
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